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Understanding the Drug And Alcohol 

Testing Program

• Designated Employer Representative (DER) 

responsibilities for managing the program

• When do we test a driver

• What are violations for FMCSA D&A 

• Checking a driver’s previous employer D&A 

records

• Clearinghouse rules
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What is a DER? (Definition 40.3)

“An employee authorized by the employer to take 
immediate action to remove employees from safety-
sensitive duties, or cause employees to be removed 
from these covered duties, and to make required 
decisions in the testing and evaluation processes.  

The DER also receives test results and other 
communications for the employer, consistent with the 
requirements of this part.  Service agents cannot act 
as DERs”.
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Management! Processes! Decisions!

• Pre-employment Process

• Managing the Random Program

• Reasonable Suspicion

• Return To Duty and Follow-up Testing 
Procedures

• Shy Bladder/Shy Lung

• Refusals

• Positive Drug Test, Alcohol Result above .02

• Clearinghouse Submissions
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FMCSA Clearinghouse

https://clearinghouse.fmcsa.dot.gov/
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Monthly Clearinghouse Reports

https://clearinghouse.fmcsa.dot.gov/Learn
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Regulatory Scope vs Clearinghouse
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Positives Reported in Clearinghouse
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Clearinghouse Rules

 Drivers must register if they want to be hired or; 

continue to work (if an annual query comes back 

with a violation)

 Queries started January 6, 2020 for any new hire 

driver in addition to 40.25 check still required

 Annual Queries performed January 5, 2021 (can be 

done more than once a year)
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What could be reported from the 

Clearinghouse to the Employer

 A verified positive, adulterated, or substituted 

controlled substances test result;

 An alcohol confirmation test with a concentration 

of 0.04 or higher;

 A refusal to submit to a test in violation of 

§382.211;
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What could be reported from the 

Clearinghouse to the Employer

 An employer's report of actual knowledge, as 

defined at §382.107, of:

 (i) On duty alcohol use pursuant to §382.205;

 (ii) Pre-duty alcohol use pursuant to §382.207;

 (iii) Alcohol use following an accident pursuant to 
§382.209; and

 (iv) Controlled substance use pursuant to 
§382.213;
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What could be reported from the 

Clearinghouse to the Employer

 A SAP report of the successful completion of the 

return-to-duty process;

 A negative return-to-duty test needs to be 

entered into the Clearinghouse; and

 An employer's report of completion of follow-up 

testing
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Clearinghouse Open Violation Report
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Reporting A Violation
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https://www.fmcsa.dot.gov/regulations
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QUESTIONS?
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